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DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR. 
 

 
GR Case No235/2014 

U/S 341/325/394 r/w 34 IPC 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: 1.) SHRI SANKAR DAS 

       2.) SHRI PAWAN DAS@APAJ 

       3.) SHRI ANANTA HAZARIKA 

 

PRESENT: 

 Ms MEENAKSHI SARMAH, AJS 

 JUDICIAL MAGISTRATE FIRST CLASS, 

 SONITPUR, TEZPUR 

 

APPEARED: 

FOR THE STATE:            SHRI A SHARMA, Asst PP.    

FOR THE ACCUSED: SHRI J BORAH 

CHARGE FRAMED ON:     9/12/2014 

DATE OF EVIDENCE:       7/02/2015 

DATE OF ARGUMENT:     7/02/2015 

DATE OF JUDGMENT:      7/02/2015 
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J U D G M E N T 

 

1.) The prosecution in this case was launched by the lodging of an 

ejahar with the Officer in Charge of the Jamuguri Police Station 

by Shri NabajyotiBhuyan(hereafter referred as informant) on 

29.01.2014 to the effect that on 28.01.2014 at around 9 am 

near the Jamuguri Centre Shri Sangkar Das(hereafter referred 

as accused no 1), Shri Pawan Das(hereafter referred as 

accused no 2)and Shri AnantaHazarika(hereafter referred as 

accused no 3)stopped the informant and his niece Shri 

NilutpalBhuyan(hereafter referred as victim) and had beaten 

them by means of a stick causing grievous hurt to themand had 

snatch away Rs 2100/- from them. 

 

2.) Upon receipt of the ejahar the police registered Jamuguri Police 

Station Case No 12/2014 under section 341/325/394 r/w 34 of 

the Indian Penal Code (IPC) and started investigation in the 

case. After completion of the investigation the police submitted 

chargesheet against the accused persons, under section 

341/325/394 r/w 34 IPC. 

 

3.) The said accused persons entered trial and after furnishing the 

accused persons with the copies of the relevant documents as 

required under section 207 CrPC and upon finding sufficient 

materials against the accused persons, formal charges was 

framed against the said accused persons under section 

341/325/394 r/w 34IPC. Charges under the said sections were 

read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried. 
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4.) In course of trial, prosecution examined the informant and the 

victim, as witnesses for the prosecution side and also exhibited 

the FIR as Exhibit 1. Defence plea was of complete denial of any 

guilt and defence examined none on its behalf.As  incriminating 

materials was found against the accused persons, recording of 

their statement, under section 313 CrPC was done. I heard 

argument, advanced by the learned counsel for the parties. 

 

5.) Upon hearing and on perusal of record I have framed the 

following points for determination- 

 

 

(i.) Whether the accused persons on 28.01.2014 at 

around 9 pm near the Jamuguri Centre obstructed the 

informant and the victim and prevented them to proceed 

in furtherance of their common intention and thereby 

committed offence under section 341 r/w 34 IPC? 

 

 

(ii.) Whether the accused persons on the same date, 

time and place in furtherance of their common intention 

voluntarily cause grievous hurt to the informant and 

victim bymeans of a stick and thereby committed offence 

under section 325 r/w 34 IPC? 

 

 

(iii.) Whether the accused persons on the same date, 

time and place caused hurt in furtherance of their 

common intention while committing robbery of Rs 2100/- 

from the informant and the victimand thereby committed 

under section 394 r/w 34 IPC? 
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6.)  I have heard the learned Asstt PP and the learned counsel on 

behalf of the aforesaid accused person. The learned counsel for 

the accused person had prayed to acquit the accused person as 

there are no materials against him. 

 

DISCUSSION, DECISION AND REASONS FOR 

THE DECISION: 

 

7.) Now let me discuss the materials on record and try to arrive at a 

definite finding as regards the points for determination. 

 

8.) PW 1, Shri NabajyotiBhuyan, who is the informant as well as 

the victim of the case, had deposed in his evidence that on 

28.1.2014 while he along with his niece was going towards their 

home some 7-8 unidentified people have stopped them and they 

had some verbal dispute and a little physical altercation with 

each other. Further the niece of the informant lost his purse also 

during the dispute. PW 1 had further stated that his niece fell 

down and got hurt. Thereafter on the next day he went to the 

police station to file a case. He proved Exhibit 1 as the ejahar 

given by him. in his cross examination PW 1 had admitted that 

on the date of the alleged incident there was darkness at the 

place where the incident occurred as such he has no idea who 

actually where the accused persons. Further he admitted that he 

have filed this case against the accused persons only out of 

suspicion and now he have no allegations against them since he 

is not sure about the fact that whether the accused persons were 

there or not. 
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9.) PW 2, Shri NilutpalBhuyan had deposed the same things in his 

evidence as that of PW 1. He further stated that though the 

accused persons were there but along with them some other 4-5 

unidentified persons were there with whom he along with PW 1 

had a verbal dispute and a little physical altercation during which 

he fell down and got hurt but the injury was not severe. He 

further stated that his maternal uncle i.e., PW 1 had filed this 

case only out of suspicion. In his cross examination PW 2 had 

stated that since there was dense fog and darkness on the date 

of alleged incident, he has no idea about who were the persons 

there. Further he stated that he have lost his purse in the 

incident while there was little physical altercation.  

 

 

10.) It is important to mention here that the prosecution side has 

declined to examine the remaining witness seeing the evidence 

of the principal witnesses and contended to close the prosecution 

case.  As such considering the submission of the learned Asst. 

P.P. and also considering the evidence of the principal witnesses, 

the prosecution case is closed and I have decided to pronounce 

judgment upon the materials available on the record. 

 

11.) From the perusal of all the materials on record, I am of the view 

that the informant and the victim have filed this case against the 

accused persons only out of suspicion. They have admitted 

themselves that on the date of the alleged incident there was 

severe fog and darkness due to which they were unable to see 

the persons. Further the witnesses have also stated that there 

were almost 7-8 unidentified persons with them, as such they 

are unable to remember them. The witnesses have also stated 

that they have got hurt by falling down due to little physical 
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altercation with the unidentified persons and during that PW 2 

had lost his purse. Thus, it is true fact that some kind of incident 

must have occurred but actually the real culprits are not 

implicated in this case. Therefore on the basis of suspicion, the 

accused persons cannot be held to be related to the alleged 

occurrence. Hence the accused persons get the benefit of doubt 

here.  

 

 

12.)  As such in view of the discussions made above it is held that 

the prosecution has failed to prove that the accused persons 

have committed the alleged offence of voluntarily causing 

grievous hurt, wrongful restraint etc. in furtherance of their 

common intentionat the relevant time as alleged in their ejahar. 

 

13.) DECISION:  The prosecution has failed to prove that the 

accused person have committed the alleged offence of 

voluntarily causing grievous hurt , wrongful restraint etc. in 

furtherance of their common intention at the relevant time as 

alleged in the ejahar; as such the points for determination are 

answered in the negative and in favour of the accused persons. 

 

 

ORDER 

 

14.)  In view of the discussions made above and the decision 

reached in the foregoing issues it is held that the prosecution has 

failed to prove the charges against the accused persons; as such 

the accused persons are acquitted of the charges under section 

341/325/394 r/w 34 IPC and are set at liberty forthwith.  
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15.) The bail bond of the accused persons and their surety shall 

remain in force for another six months from today. 

 

 

16.)   The case is disposed of on contest without cost. 

 

 

Given under my hand and the seal of this court on this the 7th 

day of February, 2015 at Tezpur. 

 

 

 

(Meenakshi Sarmah) 

 Judicial Magistrate First Class  

Tezpur, Sonitpur. 
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APPENDIX 

 

 

PROSECUTION EXHIBITS: 

FIR 

DEFENCE EXHIBITS 

NONE 

COURT EXHIBITS: 

NONE  

 

 

 

PROSECUTION WITNESSES: 

1. SHRI NABAJYOTI BHUYAN 

2. SHRI NILUTPAL BHUYAN 

DEFENCE WITNESSES 

NONE 

COURT WITNESSES 

NONE 

 

 

 

 

(Meenakshi Sarmah) 

 Judicial Magistrate First Class, 

 Tezpur, Sonitpur 

 


